
 

 

 

 

 
M E M O R A N D U M 

 
 
 TO:  FMI Members 
 
 FROM: Deborah White 
 
 DATE:  October 29, 2009 
 
 RE:  Country of Origin Labeling Update 
 
 

The purpose of this memorandum is to report on the information learned during today’s tours 
of several grocery stores with a representative of the U.S. Department of Agriculture to discuss 
various country of origin labeling implementation issues. Below are the top 22 tips and facts 
that we learned today.  If you have any questions on these, please let us know. 

 
1) USDA will be conducting an additional 7,000 store inspections with FY09 

budget and will conduct 12,000 store inspections per year for as long as 
they receive the appropriations to do so. 

 
2) USDA is building a database that will allow greater transparency for retailers 

and greater data analysis for USDA.  The system is under development now 
and expected to be available in the spring.  Retailers will be able to access 
and track reports regarding their stores on-line.  The system will be secured 
to limit access.  USDA is already using it to run reports to look for 
anomalous inspection results.  For example, they noticed a spike of a 
particular type of finding in a particular state.  Upon investigation, they found 
that the inspectors were misinterpreting a regulatory requirement and were 
able to correct the issue before it progressed. 

 
3) If you have a corporate contact and USDA has not recognized it, re-send 

the information to cool@ams.usda.gov and put “COOL Corporate Contact” 
in the subject line. 

 
4) USDA is currently about 3-4 weeks behind in reviewing store inspection 

reports, so if you are aware that a store was inspected earlier than mid-
September but have not received a follow up letter from USDA, you may 
want to investigate. 

 
5) USDA will be conducting more training for state inspectors in January.  

Many of you commented that the inspectors were making mistakes in terms 
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of covered commodities.  Hopefully, additional training will help correct 
these problems.  We also advised USDA that not all inspectors left the 
complete set of information at store level at the conclusion of the inspection; 
USDA agreed to send out a reminder on this point. 

 
6) USDA will reverse a “finding” if the retailer responds to a letter with sufficient 

evidence.  For example, if you can explain to USDA that a particular 
covered commodity without labeling was packed or harvested prior to 
September 30, 2008, USDA will remove the finding from your record. 

 
7) USDA did complete a survey to determine whether retailers were labeling 

meat products in accordance with Secretary Vilsack’s letter from earlier this 
year (e.g., with information on where the livestock was born, raised and 
slaughtered).  We do not expect it to show that retailers are using this type 
of labeling.  The results of the survey are awaiting approval for release. 

 
8) USDA’s YouTube COOL video is expected to be released in the next week 

or so. 
 
9) Frozen products packaged prior to September 30, 2008.  Although USDA 

does not require these products to bear country of origin labeling, proving 
which products were produced prior to September 30, 2008 is still proving 
challenging to retailers.  USDA does not have and cannot create a 
centralized list of these products.  Fortunately, the problem does have an 
expiration date and at some point -- hopefully soon -- these products will be 
out of the distribution chain.  In the interim, work with your suppliers and 
send information to USDA to demonstrate the true date of production to get 
any erroneous findings removed from your record. 

 
10) Frozen potatoes.  USDA’s interpretation of the type of activity that 

constitutes processing for frozen potatoes is evolving.  If the potatoes have 
been processed with only salt, sugar or annatto, the agency does NOT 
consider them to be processed (so COL applies); if the potatoes have been 
treated with oil or other substantive ingredients, the agency DOES consider 
them to be processed (so COL does NOT apply).  Most of the frozen potato 
items that we checked today were processed with oil.  So, if you receive a 
letter indicating that your frozen potato products failed to display country of 
origin information, check the ingredient line on the package.  If oil is in the 
ingredient line, advise USDA and the finding should be removed. 

 
11) State, local & regional labeling.  Under the 2008 Farm Bill amendments to 

the country of origin labeling requirements, state, region or locality can be 
used to identify the country of origin of covered produce, nuts and ginseng.  
USDA’s final rule notes that some state promotional programs can be used 
to satisfy this requirement.  USDA cautions, though, that not all such 
programs require that the product be produced entirely in the state.  
According to USDA, the “Go Texan!” program can apply to products that are 
sourced from Mexico. 
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12) Please remember that state, local and regional labeling is NOT sufficient for 

covered meat, poultry or fish items -- country of origin must be displayed for 
these products. 

 
13) “Locally grown.”  With the growing emphasis on locally grown products, 

more retailers are using the phrase to describe the origin of their produce.  
USDA does not consider this phrase alone to be sufficient to satisfy the 
regulatory origin labeling requirements.  Indicating the farm or city and state 
along with “locally grown” will satisfy USDA.  Alternatively, defining the term 
in such a way that consumers can understand it (e.g., within 100 miles of 
our store) is also acceptable, provided that the area described does not 
cover more than one country. 

 
14) Percentage of stickered produce items in a bulk bin.  USDA can’t (and 

probably shouldn’t) provide a definitive number, however, in reviewing and 
discussing many bulk bins today, my impression was that anything that 
looked like about 50% or more would be sufficient. If an inspector issues a 
“finding” for an insufficient number of PLU stickers, you could ask your store 
clerk to make an educated guess regarding the percentage of stickering in 
the bin and report that to USDA in the follow up. 

 
15) Signs in the meat department.  Over the past year, we have had much 

discussion about signage in the meat department.  A sign that identifies the 
country of origin of meat products may be used in lieu of pin tags or 
individual package labels, but the store should have a sufficient number to 
ensure that consumers can find the information.  For example, one sign with 
all products and countries of origin at the far end of a meat counter would 
not be deemed sufficient in a meat department with a 30 foot service case 
and 50 more feet of self-service cases.  Consider a separate sign for each 
covered commodity.  If you choose to have one sign that lists all covered 
commodities and their countries of origin, consider posting it in multiple 
locations.  Consider having one sign for every 15 or 20 feet of the meat 
case.  

 
16) Meat country of origin designations.  Please note that USDA no longer 

considers it acceptable to post a sign indicating that your beef is from 
multiple countries unless you are actually receiving product from multiple 
countries and can document as much with appropriate records.  As much of 
the beef supply today is labeled “product of the US,” we caution against 
posting signs that state “product of US, Canada, Mexico” unless that is, in 
fact, the country of origin declaration provided by your supplier.   

 
17) Lot code numbers.  We have received mixed information from you on lot 

code numbers.  Some times inspectors do not pick up lot numbers and we 
wish they would (e.g., frozen produce) and other times the inspectors insist 
on lot numbers and the information isn’t available (e.g., bulk produce).   
USDA will ask inspectors to pick up lot code numbers for packaged 



Country of Origin Labeling Update  
October 29, 2009 
Page 4 
 
 

 

products but remind them that lot code numbers usually are not available for 
bulk products. 

 
18) We received a report that a COL inspector told a store that they needed to 

keep logs in meat departments with USDA plant and lot numbers.  This 
information is not required for COL, although the Food Safety & Inspection 
Service within USDA is looking closely at requiring these under the Federal 
Meat Inspection Act. This is, however, an entirely different legal and 
regulatory construct and should have no bearing on inspections for COL 
purposes. 

 
19) Nuts.  Peanuts, pecans and macadamia nuts are all covered commodities 

that require origin labeling, unless, of course, they are processed.  Although 
heat may be applied to assist in shelling pecans or macadamia nuts, it is not 
sufficient to render the nuts “processed.”  Roasted peanuts are not covered, 
but many packages don’t currently say whether the enclosed product is 
roasted or not.  You may consider encouraging your suppliers to label 
roasted peanuts accordingly.  If the products do not bear labeling and you 
receive notice from USDA, consider contacting your supplier to find out 
whether or not the nuts were actually roasted (or otherwise processed).  
Reporting this information to USDA would be a sufficient basis to “remove” a 
finding. 

 
20) Cornish game hens are chickens and, therefore, are subject to the country 

of origin labeling requirements. 
 
21) Packaged fresh herbs are covered commodities.  We saw a fair number of 

packaged herbs that did not bear labeling.  You might want to doublecheck 
the herbs that you sell in your stores.  

 
22) Loose mushrooms.  We saw some examples today of bulk mushrooms 

without labeling.  Check your stores. 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


